IN THE CHANCERY COURT FOR HAMILTON COUNTY, TENNESSEE

STATE OF TENNESSEL, ex rcl, ANNE ) _
B. POPE, in her official capacity as ) [% ﬂ: @" E” W] ’E I—D
COMMISSIONER OF THE TENNESSEE ) ‘
DEPARTMENT OF COMMERCE AND ) = MAR 272002 'L
INSURANCE ) SEL asuneio (s

) PEFT. OF COMMERCE & sy,

)  NO.02-0079 ‘
VS. )

)  PARTI1

)
UNITED STATES FIRE INSURANCE )
COMPANY; UNITED STATES FIDELITY ) AT
AND GUARANTY COMPANY; ) f—i &
EMPLOYERS REINSURANCE ) Lif X
CORPORATION; UTICA MUTUAL ) . e
INSURANCE COMPANY; INSURANCE ) -8 X
COMPANY OF NORTH AMERICA; and ) T
SAFECO INSURANCE COMPANY OF ) U A = bor
AMERICA, ETC. ) = R

FINAL ORDER
This cause came on to be heard on March 18, 2002 upon the Motion for Interlocutory

Appeal filed by Thomas L. Wyatt, attorney for the Intervening Petitioners. The court was of th
opinion that the essence of the Motion, i. e. appellate review of the court’s decision regarding tl
nature and extent of the bonds and the liabilities of the Respondent insurance companies postin
said bonds, was good and proper because the issue presented apparently has not been decided b
the Tennessee Appellate Courts. The decision of this issue is very important for workers,
employers, insurance companies, the Department of Commerce and Insurance and the

Department of Labor and Workforce Development. An appellate decision on this issue will
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| serve the policy of uniform administration of justice. However, because an interlocutory appeal

is discretionary with the appellate courts, the court determines that another method should he
used. The court understands that the initial legal issuc in this case is the \dclcnninalion of the
amount of money owed by the Respondent insurance companies, which is based in large measur:
on statutory construction of T.C.A. §50-6-405. This determination affects the amount of money
available to claimants against the proceeds from cach bond. Thc amount of moncy availablc
from each bond will affect the nature and extent of the recovery for each claimant. The other pai
of this case is a determination of the value of each individual claim and such is not dependent on
the legal issue of the Respondent’s liability (but may affect the amount of recovery). Because
there are so many claims and some of the claimants are not yet at MM], it may be months before
the process of determining the value of each claim and the allocation of the bond monies among
the claimants is determined. If an appeal of the initial issue is taken now, there is a good
possibility that appellate review of the fundamental legal issue can be had while this court
proceeds with the remaining portion of this case. This appellate decision, during the
administrative process, will result in a more expedient resolution of the entire case.
'1_‘herefore; it is ORDERED:
1. That the Motion for Interlocutory Appeal filed by the Intervening Petitioners is denie
because an expedited appeal of right is preferable to a dis:;retionary appeal;
2. That this court’s order filed herein on February 28, 2002 shall be deemed a Final
Judgment under Rule 54.02 of the Tennessee Rules of Civil Procedure on the issue o!

the bond amount liability issue because there is no just reason for delay in the entry o
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a final order on the bond issue and the need for an appellate decisioﬁ on this issue is
crucial and timing is most important; and |

3. That the Clerk and Master shall treat the Order filed herein on February 28, 2002 at
9:20 a.m. as a Final Order as of the date this Order is filed and the time for filing a
Notice of Appeal on the issue of the Respondents’ liability for and/or amount of their
bond shall begin with the entry of this Order.

ENTER:

&)%M b=y

Chancellor - Part 1




CERTIFICATE OF SERVICE

. The undcrsigned certifies a true and correct copy of this Order has been placed in the
United States Mail addressed to the following:

This A2 day of March, 2002.

S. LEE AKERS, CLERK & MASTER

By%é‘ L1 n

DC&M
Jack Burch, Esq. Robert J. Harriss, Esq.
Bovis, Kyle & Burch, LLC Harriss, Hartman, Aaron, Wharton & Boyd
53 Perimeter Center East, Suite 330 200 McFarland Avenue

Atlanta, GA 30346-2298 - P.O. Box 2002

Rossville, GA 30741
William J. Burnett, Esq.

Blank, Rome, Comisky & McCauley LLP Sarah A. Hiestand, BPR# 14217
Chase Manhattan Centre Senior Counsel, Finance Division
1201 Market Street, Ste 800 Office of the Attorney General
Wilmington, Delaware 19801 P.O. Box 20207

Nashville, TN 37202-0207
Mr. Cris Cain, CCW.C.P.

Collins & Company, Inc. John W. Johnson, III, Esq.
928 McCallie Avenue Alexander (Sandy) Gothard, Esq.
Chattanooga, TN 37403 Hatcher, Johnson, Meaney & Gothard, PLLC
' 2901 East 48™ Street
Mr. Calvin Culbert, pro se Chattanooga, TN 37407
332 Lyman Daniel Rd
Trenton, GA 30752 David R. Jury
Assistant General Counsel
John M. Gillum, Esq. United Steel Workers of America
Manier & Herod Five Gateway Center
One Nashville Place Pittsburg, PA 15222
150 Fourth Avenue N., Suite 2200
Nashville, TN 37219-2412 Edwin Z. (Zach) Kelly, Jr., Esq.
. : Kelly & Kelly, P.C.
William E. Godbold, 11, Esq. P.O. Box 869
M. Andrew Pippenger, Esq. 309 Betsy Pack Drive
Leitner, Williams, Dooley & Napolitan, PLLC Jasper, TN 37347
801 Broad Street, Third Floor
Chattanooga, TN 37402-2621 Richard T. Klinger, Esq. ’
Kennedy, Koontz & Farinash
John Mark Griffin, Esq. 320 North Holtzclaw Avenue
Wolfe & Griffin Chattanooga, TN 37404
615 Houston Street
Chattanooga, TN 37403 Phillip C. Lawrence, Esq.

Jennifer H. Lawrence, Esq.

Lawrence, Lawrence & Gerbitz, PLLC
633 Chestnut Street, Suite 760
Chattanooga, TN 37450



Matthew W. Levin, Lisq.
Jason H. Watson, Esq.
Alston & Bird, LLP

1201 West Peachtree Street
Atlanta, GA 30309-3424

Mr. John Manga, TL33L

Insurance Company of North America
Ace USA

1601 Chestnut Street

Philadelphia, PA 19103

Laura Myers, Esq.

Spicer, Flynn & Rudstrom
800 S. Gay Street, Suite 2250
Knoxville, TN 37929

Mr. Gary Newkirk

Employers Reinsurance Corporation
5200 Metcalf

Overland, KS 66201

William L. Norton, I1I Esq.

Boult, Cummings, Conners & Berry
414 Union Street, Suite 1600

P.O. Box 198062

Nashville, TN 37219-8062

Weldon E. Patterson, Esq.
Laura Myers, Esq.

Spicer, Flynn & Rudstrom
800 S. Gay Street, Suite 2250
Knoxville, TN 37929

Thomas E. Ray, Esq.

Wooden, Ray, Fulton & Scarborough, P.C.

Chattanooga Bank Building
737 Market Street, Suite 620
Chattanooga, TN 37402-4001

Marc E. Richards, Esq.

Blank, Rome, Comisky & McCauley LLP
The Chrysler Bldg.

405 Lexington Avenue

New York, NY 10174

Samuel F. Robinson, Jr., Esq.
Robinson & Associates

424 Georgia Avenue
Chattanooga, TN 37403-1813

Steven Schoenhar, i

Ms. Wanda O’Hare, Claims Administrator
5801 Smith Avenue :
Baltimore, MD 21209

Barton C. Solomon, Esq.

G. Brent Burks, Esq.

McMahan Law Firm

323 High Strect

Chattanooga, TN 37403 .

William R. Sonnenburg
Assistant US Trustee
31 East 11 Street, 4® Floor ’

- Chattanooga, TN 37402

Kimberly C. Swafford
31 East 11" Street, 4th Floor
Chattanooga, TN 37402

Robert Thompson, Esq.
P.O. Box 191
Cleveland, TN 37364-0191

Herbert Thombury

Poole, Thornbury, Morgan & Richardson
732 Cherry Street

Chattanooga, TN 37402-1909

United States Fire Insurance Company
Mr. Jim Rochotte, Claims Manager
Crum & Forester

P.O. Box 1973

Morristown, NJ 07960-1973

Ellen B. Vergos

Office of the United States Trustee
200 Jefferson Avenue, Suite 400
Memphis, TN 38103

George Wardley, Esq.

Utica Mutual Insurance Company
Box 530

Utica, New York 13503

E. Florence (Flossie) Weill, Esq.
Weill & Weill !
11th Floor, Volunteer Bldg.

832 Georgia Avenue
Chattanooga, TN 37402

Mr. Mark West
1706 Castleberry Avenue
Chattanooga, TN 37412



Joseph R. White, Receiver

Spears, Moore, Rebman & Williams, Inc.
801 Broad Street, Suitc 600

P.O. Box 1749

Chattanooga, TN 37401-1749

Mark Whittenburg, Esq.
Copeland & Whittenburg
3505 Brainerd Road, Ste 8
Chattanooga, TN 37411-2709

Thomas A. Williams

Leitner, Williams, Dooley & Napolitan PLLC
801 Broad Street 3rd Floor

Chattanooga, TN 37402-2621

Mr. Hal Winstell

Utica Mutual Insurance Company
180 Genesee Street

New Harford, NY 13413

Ms. Annette Wisong

Safeco Insurance Company of America
2055 Sugarloaf Circle

Duluth, GA 30097

Thomas L. Wyatt, Esq.
Summers & Wyatt

500 Lindsay Street
Chattanooga, TN 37403-3496

Jeanne Barnes Bryant, Esq.
Chief Operations Officer
Tennessee Receivers Office
P.O. Box 3089

Brentwood, TN 37024-3089



